
 

 

Bill of Sale and License 

 

 

 KNOW ALL MEN BY THESE PRESENTS:  That, Digitalis, Inc., hereinafter referred to as 
“Artist”, party of the first part, for good and valuable consideration paid by ______________________, 
hereinafter referred to as “Buyer”, party of the second part, the receipt of which is hereby acknowledged 
by them, have granted, bargained, sold, transferred, set over and delivered, and by these presents do grant, 
bargain, sell, transfer and deliver unto the party of the second part, their assigns, all those certain chattels, 
described as follows: 
 

 VAN GOGH GENERATOR 
EDITION 4 OF 8 AND  2 ARTIST  PROOFS 

TO HAVE AND TO HOLD, the same unto the party of the second part, and assigns forever. 
 
 The Artist, hereby covenants to and with the party of the second part, their assigns,  that it is the 
true lawful owner of the said artwork and that said work is free from all liens and encumbrances; that they 
Artist has good right to sell the same as aforementioned, and that it will warrant and defend the same 
against the lawful claims and demands of all persons whomsoever. 
   Artist agrees to sell to Buyer and Buyer agree to purchase the system(s) or components, if any (the 
“Equipment”), and Artist grants to Buyer a limited nonexclusive license to the Software (as defined below) (the 
Equipment and the Software, together referred to as the “System”) pursuant to the terms and conditions set forth 
herein.   The date of such sale between the parties shall constitute the Effective Date of this Bill of Sale and License 
as will be evidenced by the date stamped upon the sales receipt provided from Artist to Buyer upon Artist’s receipt of 
the Sales Price, described below. 

  As of the Effective Date of this document, Buyer has paid or will pay to Artist the total price of 
$__________________ (the “Sales Price”) for the System and Artist will at no time and for no reason, other than as 
may be otherwise set forth herein, ask for or demand any additional funds from Buyer in connection with the 
commercial transaction contemplated hereunder.  Payment of the Sales Price from Buyer to Artist shall constitute 
evidence of Buyer’s acceptance of the terms and conditions of this Bill of Sale and License  and acceptance by Artist 
of the Sales Price from Buyer shall constitute Artist’s acceptance of the terms and conditions of this Bill of Sale and 
License.   

  Buyer is solely responsible for transport of the System to a destination designated by Buyer if other from 
that location at which the System is currently housed.  All costs, liabilities and responsibilities for transport of the 
System from Artist to Buyer shall be borne entirely by Buyer and Buyer shall not at any time or for any reason 
request Artist to pay for any part or portion of such costs or expenses, regardless of mode of transport or deliverer of 
the System to initial carrier.  Moreover, Buyer fully indemnifies and holds Artist harmless from any damage that may 
occur to the System after it leaves Artist’s premises, including without limitation attorneys fees and court costs, 
without deduction of any kind or type whatsoever.  

 

 

 

 

 

 

 

 



 

 

 

 

 

  The Sales Price excludes all taxes, fees, customs duties, shipping and insurance costs. If Buyer is required to 
pay import duties, levies, imposts or sales, use, property, value-added, or other federal, state or local taxes with 
respect to the System or any part or component thereof, then Buyer is solely responsible and Buyer shall pay in total 
all such import duties, levies, imposts or taxes, without seeking or having any basis to request reimbursement from 
Artist in connection with same for any reason or at any time.  

  Installation of the System shall be Buyer’s, to the extent such installation may be required or desired, sole 
responsibility. Artist shall not be liable for any damage to the System that occurs during installation. 

  Notwithstanding any other provision herein to the contrary, THE SYSTEM IS PROVIDED ON AN “AS IS” 
BASIS, AND THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED WITH RESPECT TO THE SYSTEM 
OR OTHERWISE HEREUNDER.  

  Buyer may transfer the System, including the Software, to another party only if Buyer transfers the System 
as a whole and provided that the  transferee executes a license agreement with Artist prior to the transfer. In no event 
will the license, warranties and representations contained in this Agreement apply to any transferee. Buyer shall not 
retain any component or portion of the System after such a transfer, including without limitation any Software, 
including back-up copies.  

Software 

  The Software includes images of certain original paintings and other artwork or other copyrighted material, 
identified and described as follows:   

                                  ____________________VAN GOGH GENERATOR EDITION NUMBER 
4_____________________________________________________________________________________________
_____________________________________________________________________________________(the 
“Artwork”) 

  The Artwork is hereby declared to be a one-of-a-kind authentic, original creation created exclusively by 
Artist and Artist hereby warrants the authenticity and originality of such Artwork in perpetuity.  Artist reserves all 
rights of reproduction and distribution, including without limitation all copyrights and trade dress rights, in the 
Artwork. Artist’s signature and/or copyright notice as they appear on the Artwork as incorporated or otherwise 
embedded within the Software at the time of sale shall not be modified, removed or concealed at any time, for any 
reason or for any purpose.  

  Artist hereby grants Buyer a non-exclusive, non-transferable, limited license to use the Software included as 
a part of the System (the "Licensed Technology”) solely and exclusively to enable Buyer to run the System and 
privately enjoy the Artwork, pursuant to the terms hereof, and for no other use or purpose of any kind.  Buyer may 
not sell, lease, license or otherwise transfer any of the Licensed Technology or any rights therein, nor otherwise use 
or exploit the Licensed Technology for any use or purpose except as expressly set forth above.  

  Buyer hereby acknowledges and agrees that the Licensed Technology constitutes proprietary and 
confidential trade secret information of the Artist, and acknowledges and agrees that Artist has enforceable trade 
secret protection with respect to the Licensed Technology and enforceable copyright protection in the documentation 
relating to the Licensed Technology as well as in the underlying source and object code contained therein and in and  

 

 

 

 

 

 



 

 

 

 

 

to the Artwork included within the System. 

  The term "DERIVATIVES" as used in this Document shall mean any software developed in whole or in 
part, whether directly or indirectly, by Buyer which is a derivative or modification of any of the Licensed 
Technology.  Buyer is prohibited from creating or authorizing others to create or through silence participating in the 
creation of any Derivatives of the Software.  Whether now or in the future, Buyer will use Buyer’s best efforts to 
notify Artist promptly of any Derivative of which Buyer become aware and shall fully cooperate with Artist in the 
prosecution against any party for infringing the rights of Artist as described herein. 

  Buyer will not remove the Software from the Equipment, decompile, or disassemble the Software, or use the 
Software for any purpose other than the operation of the System Buyer may not alter, copy, send, merge, modify, 
adapt or translate the Software, or decompile, disassemble, reverse engineer, or otherwise attempt to derive the 
source code for the Software. 

  In the event of any unauthorized installation, transfer, reproduction or use of the Software. Buyer shall be 
liable to Artist for damages and other compensation in the amount of 25% of the current list price of the System for 
each such unauthorized installation, reproduction, transfer or use of the Software, in addition to any other relief or 
damages whether at law or equity that may be otherwise available to Artist. Artist warrants that the Software when 
received directly from Artist and as embedded and incorporated within the System will be free of defects in materials 
or workmanship under normal use for a period of ninety (90) days after its delivery to Buyer. If a defect occurs 
within this period, Buyer may return the defective Software together with a copy of the receipt for Buyer's purchase 
of same, and Artist, at its option, may elect to either repair the Software or replace it without charge. Artist will have 
no obligation to replace any Software that it did not provide to Buyer or any Software damaged by accident, abuse or 
misapplication.  

Equipment 

  Buyer hereby acknowledges that the Artist is not the manufacturer of the Equipment.  Artist hereby assigns 
to Buyer, subject to and effective only upon receipt by the Artist of the Sales Price set forth above, all of Artist's 
rights under the original equipment manufacturer's warranty relating to the Equipment, a copy of which warranty will 
be included with the System delivered to Buyer. EXCEPT AS EXPRESSLY SET FORTH ABOVE, THE ARTIST 
DISCLAIMS ALL WARRANTIES ON EQUIPMENT FURNISHED HEREUNDER, EXPRESS OR IMPLIED, 
INCLUDING WITHOUT LIMITATION IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE.  THE EXPRESS PROVISIONS OF THIS SECTION ARE IN LIEU OF ALL 
OBLIGATIONS OR LIABILITIES ON THE PART OF THE ARTIST FOR DAMAGES, INCLUDING BUT NOT 
LIMITED TO, SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES ARISING OUT OF OR IN 
CONNECTION WITH THE USE OR PERFORMANCE OF THE EQUIPMENT ACQUIRED BY BUYER 
HEREUNDER.  

General Provisions 

 This document does not grant Buyer any rights to copyrights, patents, trade secrets, trademarks, or any other 
intellectual property rights with respect to the Software, the Artwork, the Equipment or the Artist.  To that end, Artist 
specifically retains all right, title, interest and ownership rights, including all copyright, patent, trade secret, 
trademark and other intellectual property rights, in and to, the Software and all copies thereof.  All rights not 
specifically granted in this Document to Buyer, including federal and international copyrights, are reserved by Artist 
in perpetuity throughout the entire world. 

 

 

 

 



 

 

 

 

  IN NO EVENT SHALL ARTIST BE LIABLE TO BUYER OR ANY THIRD PARTY FOR ANY 
INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT 
LIMITED TO, DAMAGES FOR THE INABILITY TO USE EQUIPMENT OR ACCESS THE SOFTWARE OR 
OTHERWISE ENJOY OR USE THE SYSTEM, LOSS OF INFORMATION OR DATA, OR OTHER LOSS, 
ARISING OUT OF THE USE OF, OR INABILITY TO USE, THE SOFTWARE AND BASED ON ANY THEORY 
OF LIABILITY INCLUDING, BUT NOT LIMITED TO, BREACH OF CONTRACT, BREACH OF WARRANTY, 
TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY,OR OTHERWISE, EVEN IF ARTIST HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES AND EVEN IF A REMEDY SET FORTH HEREIN IS 
FOUND TO HAVE FAILED OF ITS ESSENTIAL PURPOSE.   

  This Bill of Sale and License are is effective until terminated.  Buyer may terminate the rights being 
transferred herein  at any time by destroying all copies of the Software.  The rights being transferred to Buyer  shall 
terminate immediately if Buyer fail to comply with any terms or conditions set forth herein.  Upon such termination, 
Buyer agrees to destroy all copies of the Software. 

  This Bill of Sale and License shall be governed by, construed and interpreted in accordance with the laws of 
the State of Florida.  Buyer further agrees to the jurisdiction and venue of the federal and state courts of the State of 
Florida for any dispute relating to its contents.  

  In the event any provision of this Document is found to be invalid, illegal or unenforceable, such provision 
shall be deemed severed and not a part hereof, and the remaining provisions shall remain in full force and effect.The 
above sets forth the entire understanding and Agreement between Buyer and Artist with respect to the subject matter 
hereof, and supercedes all prior communications, proposals, representations, and agreements, whether oral or written, 
relating to subject matter hereof 

  The warranties contained herein are not transferable and are extended only to Buyer. The warranties and 
remedies set forth in this Section 10 are Buyer's only remedies for breach of warranty. THERE ARE NO OTHER 
WARRANTIES, EXPRESS OR IMPLIED. ARTIST EXPRESSLY DISCLAIMS THE IMPLIED WARRANTIES 
OF NONINFRINGEMENT, MERCHANTABILITY AND OF FITNESS FOR A PARTICULAR PURPOSE, AND 
WARRANTIES ARISING FROM COURSE OF DEALING, CUSTOM OR TRADE USAGE.  

1.  IN NO EVENT WILL ARTIST BE LIABLE, IN CONTRACT, TORT OR OTHERWISE, FOR INCIDENTAL, 
PUNITIVE, OR CONSEQUENTIAL DAMAGES, INCLUDING BUT NOT LIMITED TO LOST PROFITS 
OR LOSS OF DATA, NOR FOR ANY OTHER DAMAGES IN EXCESS OF THE AMOUNT BUYER PAID 
FOR THE SYSTEM OR ANY COMPONENT THEREOF.  

  These terms shall be binding upon the parties hereto, their heirs, successors, assigns, and personal 
representatives. Its terms may be modified only by writing signed by both parties.  

 

 The receipt of the artwork by Buyer and delivery of payment to Artist shall constitute full acceptance of the 
terms and conditions set forth under this Bill of Sale and License amongst the Parties. 

 

 

ARTIST 

 

       

Claudio Castillo      

 

 

Comment [MSOffice1]:  

Comment [MSOffice2]: Si tienes acceso a un 
notario, seria bueno adicionarle el bloque notarial 
para que se vea mas oficial ya que solo firmar tu.   



 

        


